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(b) Equal benefits. Where local law, 
personnel rules, or other applicable re-
quirements specify procedures (includ-
ing procedures for any adverse action 
or for termination of employment), 
similarly employed JTPA participants 
shall be notified of their right to use 
the same procedures, as well as JTPA 
procedures. 

§ 636.5 Exhaustion of grantee level 
procedure. 

(a) Exhaustion required. No complain-
ant may file a complaint with the De-
partment until the grantee level proce-
dures specified in § 636.3 have been ex-
hausted. 

(b) Exhaustion exceptions. Complain-
ants who have not exhausted the proce-
dures at the grantee level may file the 
complaint at the Federal level, and the 
Department may accept such com-
plaint if it determines that: 

(1) The grantee or subrecipient has 
not acted within the time frames speci-
fied in § 636.3; or 

(2) The grantee’s or subrecipient’s 
procedures are not in compliance with 
§ 636.3; or 

(3) An emergency situation exists. 

§ 636.6 Complaints and investigations 
at the Federal level. 

(a) General; final determination of reli-
able and probative evidence. Where local 
administrative remedies have been ex-
hausted, section 144(c) of the Act re-
quires that a final determination of the 
complaint shall be made within 120 
days after the Department receives the 
complaint. The Department’s resolu-
tion of non-criminal matters pursuant 
to section 144(c) of the Act consists of 
the final determination under § 636.8(e) 
of whether there is reliable and pro-
bative evidence to support the allega-
tion or belief that a grantee or sub-
recipient is failing to comply with the 
requirements of the Act, regulations, 
grant or other agreement under the 
Act. 

(b) Complaints. (1) Every complaint 
shall be filed in writing before the com-
mencement of any investigation or cor-
rective action shall be required. Com-
plaints alleging discrimination under 
section 167, will be filed with the Re-
gional Director, Office of Civil Rights 
(OCR). All other JTPA complaints will 

be filed with the appropriate Grant Of-
ficer. However, a complaint timely 
filed with either the Grant Officer or 
the Regional OCR Director shall be 
deemed properly filed and shall be re-
ferred (as necessary) to the appropriate 
office. The complaint shall be filed 
only after the grantee level procedures 
in § 636.3 have been exhausted and no 
later than 30 days from the date of re-
ceipt of the written decision or notice 
required by § 636.3. The complaint 
should contain the following: 

(i) The full name, telephone number 
(if any), and address of the person mak-
ing the complaint. 

(ii) The full name and address of the 
respondent (the grantee or subrecipient 
or person against whom the complaint 
is made). 

(iii) A clear and concise statement of 
the facts, including pertinent dates, 
constituting the alleged violation. 

(iv) Where known, the provisions of 
the Act, regulations, grant or other 
agreements under the Act believed to 
have been violated. 

(v) A statement disclosing whether 
proceedings involving the subject of 
the complaint have been commenced or 
concluded before any Federal, State or 
local authority, and, if so, the date of 
such commencement or conclusion, the 
name and address of the authority and 
the style of the case. 

(vi) A copy of the final decision of the 
recipient or subrecipient issued pursu-
ant to § 636.3. 

(2) A complaint will be considered to 
have been received upon receipt by the 
appropriate Grant Officer. To be ac-
ceptable, the complaint must be a writ-
ten statement sufficiently precise to 
both identify those against whom the 
allegations are made and to fairly af-
ford the respondent an opportunity to 
prepare a defense. A complaint may be 
amended to cure defects or omissions, 
or to clarify and amplify allegations 
made therein, and such amendments 
relate back to the original filing date 
for purposes of timely filing. 

(3) A complaint once filed may be 
withdrawn only with the consent of the 
Grant Officer. If the complainant fails 
to cooperate or is unavailable, the 
complaint may be dismissed upon rea-
sonable notice to the last known ad-
dress of the complainant. 
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(c) Investigation of complaints. When-
ever the Grant Officer receives a com-
plaint filed in accordance with para-
graphs (a) and (b) of this section, the 
complaint shall be investigated if it al-
leges that any person, grantee or sub-
recipient has failed to comply with the 
requirements of the Act, regulations, 
grant or other agreements under the 
Act. The Grant Officer shall promptly 
issue a notice to the grantee or sub-
recipient which shall include a copy or 
summary of the complaint and which 
shall direct the grantee or subrecipient 
to forward a copy of the complete ad-
ministrative file, including a copy of 
the certified verbatim transcript of the 
hearing, within 15 days of receipt of 
such notice to the Grant Officer. Such 
investigation shall be completed and a 
conclusion made pursuant to § 636.8(e) 
within 120 days of the filing of the com-
plaint, except that the time may be ex-
tended with the written consent of all 
the parties. 

(d) Onsite review and other bases for in-
vestigation. If after an onsite review, 
monitoring visit, review of reports, 
data or other information, the Grant 
Officer has reason to believe that a 
grantee or subrecipient is failing to 
comply with the requirements of the 
Act, regulations, grant or other agree-
ments under the Act, the Grant Officer 
or other designated authority shall in-
quire into the matter. 

(e) Utilizing other services. With the 
consent and cooperation of State agen-
cies charged with the administration 
or enforcement of State laws, the Sec-
retary may elect for the purpose of car-
rying out this part, to utilize the serv-
ices of State, local and Tribal agencies 
and their employees, and notwith-
standing any other provision of law, 
may reimburse, in whole or in part, 
such State and local agencies and their 
employees for services rendered for 
such purposes. 

(f) Criminal investigation. Notwith-
standing any other provision of this 
part, investigation by the Department 
of any matter concerning a potential 
Federal criminal violation shall be 
conducted as the Inspector General 
shall direct pursuant to the powers 
granted by the Inspector General Act 
of 1978, Pub. L. 95–452, 92 Stat. 1101. 

§ 636.7 Subpoenas. 
(a) Subpoenas in non-Inspector General 

investigations. (1) The Department, 
through the appropriate Assistant Sec-
retary, may issue a subpoena directing 
the person named therein to appear be-
fore a designated representative at a 
designated time and place to verify or 
to produce documentary evidence, or 
both, relating to any matter arising 
under the Act being investigated. The 
Assistant Secretary, Solicitor or the 
Associate Solicitor for Employment 
and Training Legal Services, for good 
cause shown, may extend the time pre-
scribed for compliance with such sub-
poenas. 

(2) Any motion to limit or quash any 
investigational subpoena shall be filed 
with the Chief Administrative Law 
Judge within 10 days after service of 
the subpoena, or, if the return date is 
less than 10 days after service of the 
subpoena, within such other time as 
may be allowed by the assigned Admin-
istrative Law Judge. 

(3) The timely filing of a motion to 
limit or quash an investigational sub-
poena shall stay the requirement of a 
return on the portion challenged. If the 
Administrative Law Judge rules subse-
quent to the return date, and the rul-
ing denies the motion in whole or in 
part, the Administrative Law Judge 
shall specify a new return date. 

(4) All motions to limit or quash sub-
poenas, and the responses thereto, 
shall be part of the public record of the 
Office of the Administrative Law 
Judges except as otherwise ordered or 
provided under these regulations. 

(b) Noncompliance. (1) In cases of fail-
ure to comply with compulsory proc-
esses, appropriate action may be initi-
ated including actions for enforcement, 
forfeiture, penalties or criminal ac-
tions. 

(2) The Solicitor of Labor, with the 
consent of the Attorney General, may: 

(i) Institute in the appropriate dis-
trict court on behalf of the Department 
an enforcement proceeding in connec-
tion with the failure or refusal of a per-
son, partnership, corporation, recipient 
or other entity to comply with or to 
obey a subpoena if the return date or 
any extension thereof has passed; or 

(ii) Request on behalf of the Depart-
ment the institution of civil actions, as 
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